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For the most part the Examiner's Answer does not break new ground, and Appellants will 
rest on the points made in the Appeal Brief, except for a few additional comments set forth 
below. 

******* 

(A) The Examiner continues to rely on the Othmer reference as supposedly teaching the 
concept of providing solutions for user errors, 1 even though Othmer actually fails to contain this 
teaching. Applicants will note once more that the only passage in Othmer that deals with user 
errors is at Column 7, lines 45-55, and that this passage does not teach or suggest providing 
solutions for user errors. 

The Examiner attempts to bolster his position by now citing, out of context, a passage at 
Column 2, lines 55-60 in Othmer as supposedly teaching the concept of providing solutions to 
user errors. However, if this passage is considered within the teachings of Othmer as a whole, 
and particularly with consideration to the language that immediately precedes the passage, it 
becomes evident that this passage deals with software errors ("bugs"), not user errors. To make 
this point clear, Appellants reproduce below the entire relevant passage, encompassing lines 52- 
62 of Column 2. 



During beta testing, the system also provides accurate feedback about 
errors or defects in a software application and permits a developer to 
accurately recreate an error in order to determine a proper solution to the 
error which reduces the need for quality assurance people. In addition, for 
an end user support environment, as the system or the developer 
determines solutions for an error, the system may generate automatic rules 
that send automatic messages to the user that indicate the solution to the 
known error which reduces the need for customer support people. 
[Emphasis added] 

Neither this passage nor any other part of Othmer supports the Examiner's contention 

that Othmer teaches providing patches for user errors. 

******* 

(B) The Examiner states that Appellants' "inventive concept is a system that provides 
patches in general". 2 Here the Examiner errs in failing to consider the currently presented claim 



See, e.g., Examiner's Answer at page 13, lines 3-6 and lines 13-15; page 4, lines 11-15; page 14, lines 8-10. 
2 Examiner's Answer, page 11, lines 13-14. 
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language, which sets forth the scope of the invention for which protection is now sought. As the 
CAFC has stated, "the name of the game is the claim". 3 The present claim language specifically 
calls for providing patches for user errors. This limitation is supported by the specification, and 
is not taught or suggested by the prior art of record. That broader coverage was previously 
sought, or would have been supported by the specification (if available in view of prior art), is 
irrelevant. The fact remains that the present application teaches, and now claims, providing 
patches for user errors, and the prior art does not so teach. 

As required by 3 7 CFR §1.1 92(a), this Reply Brief is filed within two months from the 
date of mailing of the Examiner's Answer (i.e., within two months of August 2, 2004). As such, 
no extension of time is believed due. However, if any additional fees are due in conjunction with 
this matter, the Commissioner is hereby authorized to charge them to Deposit Account 50-0510 . 

If any issues remain, or if the Examiner or the Board has any further suggestions for 
expediting allowance of the present application, kindly contact the undersigned using the 
information provided below. 

Respectfully submitted, 




September 1 . 2004 Nathaniel Levin 



Date Registration No. 34,860 

Buckley, Maschoff & Talwalkar llc 

Five Elm Street 

New Canaan, CT 06840 

(203) 972-3460 



3 In re Hiniker Co., 150 F.3d 1362,1369 (Fed Or. 1998). 
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